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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


           66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, S.A.S. NAGAR, MOHALI.
APPEAL No.36 / 2014                     Date of order: 9 / 4 / 2015
M/S CAMBRIDGE EDUCATIONAL TRUST,

VILLAGE ISHERHAIL,              
DISTT: FATEHGARH SAHIB (PB).   ………………….PETITIONER
CORRESPONDENCE ADDRESS:

SH. SHARANJIT SINGH BHAM,

658 B,

PHASE-XI, SECTOR 65,

SAS NAGAR, MOHALI.

Account No.     T-8
Through:
Sh. Sharanjit Singh, Managing Director
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. A.S. Gill,
Addl. Superintending Engineer

Operation Division,
P.S.P.C.L. Sirhind.
Er. Lakhwinder Singh, AEE


Petition No. 36 / 2014 dated 23.12.2014 was filed against order dated 16.10.2014 of the Grievances Redressal Forum (Forum) in   case   no. CG-83 of 2014  directing that the  amount of energy bills issued in  02 / 2012 & 05 / 2012 for 10754 units and 4403 units respectively and the difference in tariff, meter rentals / services charges, cost of burnt meter and average charges for Rs.5280/-, Rs. 2896/-, Rs. 3400/- and Rs. 5017/-   is correct and recoverable from the consumer.  The deduction of Rs. 7350/- as 10% security against non-compliance of demand notice is also in order.  It was also decided by the Forum that the load surcharge of Rs. 17075/- and Rs. 24778/- against checking dated 05.08.2011 & 09.09.2011 respectively is recoverable. The depreciation at applicable  rates be charged on new Transformer for the period 05.08.2011 to 21.05.2012 and residual / scrap value of  transformer burnt / damaged on 05.08.2011 be refunded / adjusted (after confirming the  rates from disposal Cell, PSPCL, Patiala) alongwith  another amount deposited by the petitioner at the time of replacement of transformer on 05.08.2011.  The final demand be raised on the consumer after adjustment of security, amount deposited as load surcharge and other deposits (if any), after pre-audit from A.O. / Field.

2.

Arguments, discussions and evidences on record were held on 09.04.2015
3.

Sh. Sharanjit Singh, Managing Director, (authorized representative) , attended the court proceedings on behalf of the petitioner. Er. A.S. Gill, Addl. Superintending Engineer / Operation, Division PSPCL, Sirhind alongwith Er. Lakhwinder Singh, AEE, appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

At the time of submission, the petition was barred by mandatory time limit.  Presenting the grounds for condonation of delay, the Petitioner’s Representative submitted that the petitioner received the order of judgment passed by the Forum on 04.11.2014 as per post office speed post record.  The representation could not be submitted within the limitation period i.e. 05.12.2014 as the applicant was waiting for the final outstanding amount to be indicated by the SDO, Badali  Ala Singh as per orders of the Forum..    The petitioner requested to determine the amount of relief as per decision of the Forum.  But due to non-availability of the amount of relief, the petitioner was prevented to file an appeal within the prescribed time limit of 30 days i.e. before 05.12.2014. The said amount / report is still awaited, hence an appeal is being filed against the original order of the Forum..   He requested to condone the delay waving the limitation period and consider his case on merits.



The respondents submitted that a copy of Forum order is duly received by the petitioner.  He has to challenge this order.  Revised calculations have no link with the challenge of the decision; therefore, he has failed to file appeal before the Court of Ombudsman within the stipulated period.  The delay is deliberate and without any reasonable cause, as such, the delay may not be condoned and appeal dismissed.  


After hearing arguments from both sides, it was established that there is no reasonable cause for the delay and the petition is required to be dismissed only on this issue.  However, it is felt that dismissal for delay will cause to deprive the petitioner from fair justice, if he, otherwise, deserves on merits of the case.  Therefore, taking a lenient view and in the interest of fair justice, the delay in filing of appeal is condoned and the appeal is being considered on merits of the case.
5.

On the basis of written submissions made in the petition, Sh. Sharanjit Singh, Managing Director (petitioner)   stated that the petitioner got  a temporary connection bearing account No. T-08 on 21.02.2010; having sanctioned load of 9.112 KW   for construction of Engineering College, Building.  The first energy bill was sent by the department in July, 2010  for the period 21.02.2010 to 12.07.2010 (almost after five months) which is against the departmental instructions regarding issue of monthly bill  in case of temporary connections.  Thereafter, the respondents never   adhered to these instructions / regulations and the energy bills were sent ranging from 2 to 6 months till the final disconnection on 21.05.2012.



He next submitted that in between the period of connection, energy meter also got burnt and was replaced on 03.08.2011.  The connection / premises of the petitioner were checked on 05.08.2011 and 09.09.2011 and found excessive load of 31.879 KW and 43.149 KW respectively.  The institute was intimated about the excessive load of 31.879 KW through written notice to remove the excess load or got it regularized.   The written communication was sent to SDO, Badali Ala Singh to increase the energy load upto 40 KW on 19.08.2011 in addition to the application for regular connection for 100 KW already submitted alongwith the security on 11.03.2010.


It was further stated that after the installation of new meter on 03.08.2011, the petitioner got a energy bill issued on 27.02.2012 mentioning consumption of 10754 units.  The consumption was appeared to be on higher side; hence application was submitted on 09.04.2012 to challenge the meter.  The respondents removed the meter on 21.05.2012 without any intimation or consent of the consumer and thus, the written protest was made to all the concerned authorities.  Since the issue of meter challenge was lost, the petitioner submitted an appeal before DY.CE, Khanna Circle to settle dispute of Rs. 1,28,246/- for which a notice of recovery  was sent by SDO, Badali Ala Singh on 14.08.2012.   The said dispute was decided ex-party by circle Dispute Settlement Committee (CDSC), Khanna after a period of almost two years on 27.05.2014 giving some relief to the petitioner admitting the lapses of the department.  The said order of the Dispute Settlement Committee was challenged before the Forum as certain issues were either not discussed / decided and some issues were decided against them.  The Forum decided the appeal on 16.10.2014 completely ignoring the interest of the consumer and relevant rules and regulations. 


He next submitted that the department failed to issue energy bills as per instructions on monthly basis but the consumer was bound to pay the surcharge because the payment was not made as per instructions or given time schedule.  The Dispute Committee agreed to the lapses of the department and waived surcharge for delayed payments levied.  But the Forum has set aside the relief given to the petitioner in its order under challenge.  The department did not respond to any written communication of the consumer, no matter, but if the consumer defaults, he is liable to pay.  The applicant submitted an application to increase the load but no action was taken on this request.  Rather the premises were raided to check the excessive load.  No proper notice of the checking was issued for months together.  Suddenly, department issued a notice of recovery containing adjustments and recoverable amount.  In that recovery notice, rate of fine has been charged double i.e. Rs. 1500/- per KW which was reduced to Rs. 750/- per KW as per instructions in the hearing before the Forum.  The petitioner has been ordered to pay the amount of fine as he did not submit the application for increase of load on the prescribed performa and hence, raid was justified and fine payable even though no notice was given to the consumer to enable him to challenge that action.   He next stated that the Forum accepted that the meter was removed without the consent and intimation of the consumer but approves the action on the plea that the removal was necessitated as Chief Engineer, Ludhiana refused to extend the period of temporary connection which was expired in February, 2012.  The forum did not bother whether any written communication was sent to the consumer or not before removal of the meter and disconnection as per the instructions / guidelines or not.  The Forum also failed to appreciate that the energy meter contained figures of energy consumption and if these figures were not shown to the consumer before removal of the meter, then how the consumer could be asked to pay for these figures of energy.  The Forum further failed to appreciate that the consumer was an educational institute and on the priority list of Govt. society and parents.  The continued harassment by the department by various acts of omissions and commissions in the matter caused irreparable loss to the institution.   In the end, he prayed that the appeal may kindly be accepted and order dated 16.10.2014 of the Forum be modified to the extent of issues not considered and settled by the Forum. 
6.

Er. A. S. Gill, Addl. Superintending Engineer, representing the respondents submitted that though there was some delay in raising the bill for which departmental action has been initiated against the delinquent officials / officers but it is also true that the petitioner after having deposited the first bill never deposited the subsequent bills in time and so defaulting amount always remained outstanding against the petitioner.   The meter installed in the premises was got burnt and replaced on 03.08.2011 but the cause of damage to the meter was un-authorized extension of load by the petitioner beyond the capacity of meter which is clear from the checking of the concerned SDO vide LCR No. 27 / 319 dated 05.08.2011 and Sr. Xen, Enforcement LCR No. 41 / 3645 dated 09.09.2011.   The notice for load surcharge on excess load and for compensation against damage to the licensee equipment i.e. transformer was sent to the petitioner vide SDO, Badali Alla Singh letter Memo No. Spl-1 dated 06.08.2011.  Nowhere in that notice option was given to the petitioner for getting the load regularized rather was asked to remove the excess load.  As per records, the petitioner never   applied for extension in load in the requisite A&A Forms nor deposited the required amount for extension of load, which is mandatory.  Mere submission of one line application cannot be termed as application for extension of load.  Moreover, the checking report clearly shows that the  load, the consumer was using at the time of checking, was not a temporary load for  construction of Engineering College, but it was clearly a permanent load used to run the institute.  In the notice dated 06.08.2011, it was clearly mentioned by the concerned SDO that the test report for the sanctioned load be submitted after removing the un-authorized load.  But the petitioner failed to remove the un-authorized load, to submit test report for sanctioned load and continued to use un-authorized load, therefore, charging of load surcharge as per second checking is also justified. 


He next submitted that the energy bill issued on 27.02.2012 of 10754 units was for six months period from the date of installation of new meter on 03.08.2011 upto 02 / 2012 but the period of the bill was mistakenly shown for two months.  So, the actual average consumption has always remained more or less same.   As per Regulation 21.4 (b) (i) of the Electricity Supply Code and related matter act of 2007, if the consumer doubts the accuracy of the meter, the licensee will do such site testing within seven days on  payment of the meter   challenging fees.  But the  petitioner never deposited the challenge fee with the concerned SDO, therefore the meter cannot be said to be challenged.  The respondents PSPCL removed the meter in 05 / 2012 on the expiry of temporary connection period and on account of defaulting amount outstanding and never on the basis of challenged meter. 


He further stated that the Forum has passed the order after giving full opportunity and after going through the record, so the amount decided by the Forum is correct and chargeable from the petitioner.   It is true that the CDSC Khanna waived off  the surcharge for the delayed payment, but the consumer did not  agree to the decision of the Committee  and himself went on to put this case before the Forum.   The forum checked the record and after hearing both the parties, came to conclusion that the petitioner is defaulter in depositing the dues.  So, he is rightly liable to deposit the late payment surcharge as per instructions issued in Supply Code by PSERC.   The amount of the load surcharge   as per notice dated 06.08.2011 has been charged @ 750 per KW and not @ 1500 KW as claimed by the petitioner.  The consumer is unnecessarily giving the wrong facts.   The energy meter was installed in the premises of the petitioner and the consumer was free to note the hourly / daily readings from the meter.  Moreover, if the petitioner does not agree with the readings taken by the official of the Sub-Division, then he cannot disagree with the reading taken by the ME Lab on return of the meter, which is the same.   The petitioner himself agrees that the educational institution is on priority list of the Govt. but he himself is the defaulted on this account.  He could not complete construction of the institute in a period of more than two years for which temporary connection was given to him for constructing the institute.  Also full favour was accorded to him by the SDO concerned by not disconnecting the connection inspite of being defaulter in payment of the dues.  The petitioner has never raised objection to any notice in the concerned Sub-Division and his matter was taken up in the CDSC Khanna only on his verbal objection without having him to submit application to the concerned authority.  The petitioner by giving one excuse or the other is trying to postpone the payment due against him.  In the end, he requested that the decision of the Forum may be upheld and the consumer be asked to deposit the due amount. 

7.

Written submissions made in the petition by both the parties and other material brought on record have been perused and considered.   Brief facts of the case remain that a temporary connection was released to the petitioner on 21.2.2010 for load of 9.112 KW by SDO, DS Badali Ala Singh Sub Division.  Billing was commenced from 12.7.2010 by issuing 1st bill for the period from 21.2.2010 to 12.7.2010 for 10644 units amounting to Rs. 1,04,233/- which was deposited by the consumer on 11.10.2010.  Thereafter, bills were issued after a gap of 1 to 6 months, upto the date of permanent disconnection on 21.5.2012.  Only eight bills were issued during the entire period of approximately 28 months from 21.2.2010 to 21.5.2012 wherein the connection remained operative.  In between of this period, the meter got burnt and was replaced on 3.8.2011.  No reading was visible on the display of burnt meter as per M.E. Lab report.  Transformer installed on petitioner’s premises was burnt and on checking dated 05.08.2011, the connected load was found to be 31.879 KW against sanctioned load of 9.112 KW.  The burnt transformer was replaced and notice sent to petitioner to remove the excess load.  Load surcharge was deposited but the petitioner failed to remove the excess load as per notice.  He, however, submitted a letter for extension of his load and also did not  complete the  other formalities, required for getting the load extended or regularized.   It has also been noted that no efforts are made by the Petitioner to know the fate of his application for extension of load.  The Enforcement wing again checked the connection on 09.09.2011 and found connected load of 42.149 KW at site.  
The temporary connection was given for a period of two years i.e. upto 20.2.2012, but considering the request dated 15.03.2012 of consumer, the S.E., PSPCL, Khanna sent the case to C.E., on 29.3.2012 for further extension of one year, which was refused by the Chief Engineer and accordingly the connection was disconnected on 21.5.2012 and meter was removed at reading of 15165.  Final bill was issued to consumer on 24.5.2012 for 4403 units, amounting to Rs.1,64,860/- including arrears of previous bills of Rs. 1,20,318/-.   The SDO/’OP’ asked the consumer to deposit balance amount of Rs. 1,26,246/- after adjustment of security and cost / depreciation of transformer etc., instead of depositing the bill amount, the consumer challenged this amount for review with Dispute Settlement Committee.  Apart from disputes against wrong billing, an issue of deduction of 10% security amount in view of Regulation 18.1 of Supply Code due to non-compliance of Demand Notice dated 08.04.2010; issued to consumer against his A&A form for 99 KW load for permanent connection applied on 20.3.2010 has also been noted.

The petitioner, in his prayer, has requested to decide the following four issues.  These have been examined in accordance with various Rules, Regulations / Electricity Act – 2003 and submissions made by the Petitioner and Respondents.  My finding and comments on each issue are as under:-  
Issue  (i)
Whether the instructions / guidelines issued in the matter are for the welfare of the consumers. If yes, then we seek your indulgence to redeem us from unfair payments asked for by the opposite party?
Of course, the instructions / guidelines issued by PSERC / PSPCL are for the welfare of the consumers.  All the points of dispute, as raised by the Petitioner have been discussed and commented upon in detail by Forum in its decision dated 16.10.2014.   On scrutiny, it has been found that the payments raised by the Respondents decided to be recoverable by CGRF (Forum), are quite in order and as per instructions issued from time to time by the PSERC / PSPCL. However, a series of procedural lapses committed by the Respondents have also been noted but the petitioner does not qualify for remission of any amount due to these procedural lapses, which otherwise is recoverable from him under Commercial Instructions. 
Issue (ii)
Whether the department has any responsibility to appraise and make 
aware the consumer about these guidelines / rules.  If yes whether SDO, PSPCL, Badali Ala Singh and Chief Engineer, PSPCL Ludhiana followed these rules?
Definitely, the department is responsible to appraise and make aware to its consumers about applicable Rules, Regulations and Commercial instructions and even to old consumers as and when new instructions are issued or there is any change in applicable instructions. As discussed in issue (i) above, there are repeated lapses on the part of Respondents at every stage, which requires detailed investigation at the hands of Administrative Head and action against the delinquent employees in accordance with their service Rules.   It has been reported by the Addl. Superintending Engineer, attending court on behalf of  respondents, that necessary disciplinary action has already been taken against all the delinquents.
Issue (iii) 
Whether the department has the power to impose any penalty / fine without giving any prior notice in writing under proper receipt?  




Regular procedure, to impose any penalty / fine, is through separate notice under the provisions of ESIM 93.1  

In the present case, separate notice is on record for levy of Load surcharge for the 1st checking held in 8 / 2011 which was deposited by the petitioner.  But Load surcharge for the subsequent checking held in 9 / 2011 has been charged through Bill (which is duly received by the Petitioner) by showing this amount separately through “Sundry Charges.”  This amount neither was deposited nor any back reference made to get any clarification.  However, from the scrutiny of LCR, it is seen that the checking of the load was carried out in the presence of the representative of petitioner, which proves, he was well aware about his offence and the chargeability of Load surcharge.  Though the Respondents are responsible to follow the instructions, but it does not entitle the petitioner to get to any financial benefit on the basis of irregularity found in charging procedure.  
Issue (iv) 
Whether the department has any mechanism to dispose off the requests / representations of the consumers?  

No department can run its affairs without any Administrative Mechanism.  A proper procedure to redress consumers’ grievances / representations is laid by the Commission which is being followed by the Respondents.  In case of failure for providing consumer services, the consumers can claim cost under the provisions of “Standards of Performance” as enacted by the Commission making mandatory for Licensees in lines with Indian Electricity Act 2003.   The Department is supposed to follow these instructions or face cost for not observing these guidelines.
As a sequel of above facts, findings and discussions, I am of the considered view that all the charges, as held leviable & recoverable by the Forum, are correct, genuine and in accordance with the existing Regulations, and thus there is no reason to interfere in the decision dated 16.10.2014 announced by Forum in case no: CG-83 of 2014. 

8.

The appeal is dismissed.
9.

It is also an established fact that, as per proceeding of Dispute Settlement Committee and Forum, there are so many acts of omission and commission, on the part of Respondents which have caused mental tension and harassment to the Petitioner at regular intervals.  Though not related to the present dispute and for sake of example to be quoted; the current bill against his permanent connection has not been rightly issued and requires corrections, causing unnecessary harassment to the Petitioner.  Thus I feel that the justice is incomplete, till the Petitioner is not compensated for mental tension and harassment, he has faced at the hands of Respondents.  Accordingly, in the interest of natural justice, though it might not be a full, but as a token penalty, it is hereby directed that a lumpsum cost of Rs. 5,000-00 (Rupees Five  Thousand) be paid to the Petitioner through adjustment in his Final Bill.  


It is also further directed that his Final Bill, in accordance with the decision of Forum be prepared, got it audited from the Internal Audit department (which must ensure its accuracy and correctness), supply its one copy to the petitioner with complete mistake free calculation details and charge the outstanding amount after adjusting cost as per present decision.
Accordingly, the respondents are directed that the amount excess / short, if any, may be recovered / refunded from / to the petitioner with interest under the relevant provisions of ESIM-114.
                     (MOHINDER SINGH)

Place: Mohali.  


                      Ombudsman,


Dated
 : 09.04.2015.      



Electricity Punjab




              



SAS Nagar, Mohali.
